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| concur with theresult reached inthiscase. However, | would hold that the appelleg' s
workers compensation fundsarenat exempt from Ms. Fdidano’ sdaim, regardless of what form thefunds

are now in, based on the fact that the appellee committed an intentional tort against Ms. Feliciano.

Even though W.Va. Code § 23-4-18 (2001) provides that compensation paid to
employeesor their dependents“ shdl be exempt from dl clams of creditors and from any atachment,
executionor assgnment,” thereareimportant public policy cond derationsthat overridethisexemption.
For example, the Legidature excepted from this exemption enforcement of ordersfor child support or
spousa support. Obvioudy, in crafting this code section, the Legidaurefound thefinancid support of
children and spousesto be of greater importance than the guarantee that an injured employeein need of
support recaive hisor her entire compensation award. Likewise, | would provide an exceptionto W.Va
Code § 23-4-18, wherethe beneficiary of aworkers compensation award committed anintentiond act

which resulted in harm to another person.

Thefactsinthiscaseshow that thegppdleefired ashotgunintoMs. Feliciano’ sabdomen,
causing her to sustain serious and permanent injuries. Asaresult, ajury returned averdict of $939,450

infavor of Ms Fdidano. | amn unableto bdievethat the Legidaure intended to shidd the gopdleefrom
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judgment under thesedircumdances. Certainly, it wasnot theintent of the LegidaureinenactingW.Va
Code § 23-4-18, to protect from judgment an intentional tortfeasor likethe gppellee, whileleavingan
innocent victim like Ms. Fdliciano with absolutely no lega recourseto receive needed and deserved

compensation.

Evenif thegppdleshad hisworkers compensation check inhisback pocket or inhispiggy
bank & home, | would hold thet it isnot exempt fromMs Fdiciano' sdam. Thetime-honored principles
that innocent victims of wrongdoersshoul d be compensated for ther injuriesand intentiond tortfeasors
should haveto pay for the harm they have caused combine, in this case, to mandate the result reached by

the majority regardless of what the appellee did with his compensation check after he received it.

Accordingly, | concur withthemgority dedgoninthiscase Also, | am authorized to date

that Justice Davis joins me in this concurrence.



